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KAC procedures which ensure the mining companies are compliant and which protect Kokatha heritage 

A. Summary of the process from when a company requests work on country to the process of 
investigating the area and how that is documented 
 

1) Exploration companies obtain an Exploration Licence (EL)/Notice of Entry from Aboriginal Affairs  
2) They complete the EL and forward it to KAC CEO 
3) The KAC CEO forwards the document to the KAC Culture and Heritage Manager for action 
4) The KAC Culture and Heritage Manager contacts the company contact listed on the EL and 

discusses the application 
5) The KAC Culture and Heritage Manager forwards the Kokatha Heritage Services (KHS) Survey 

Request (attached) to the Company contact for completion and return 
6) The KAC Culture and Heritage Manager negotiates the attendance of Australian Heritage Services 

at every survey 
7) The KAC Culture and Heritage Manager provides the KHS Coordinators with the completed KHS 

Survey Request form for operation purposes, including identification of the survey team 
(considering availability, age, knowledge, gender, group dynamics, drivers licence, informants on 
the site etc) 

8) The KHS Coordinators provide the Office Manager with the completed KHS Survey Request form for 
administrative purposes (payroll, costs, invoices etc) 

9) The survey is undertaken to determine the presence of any heritage concerns proposed company 
work site: 

a) If concerns exist the proposed company work site is relocated or unable to commence prior 
to the completion of the Heritage report  

b) The AHS prepare a heritage report for all surveys (whether there are concerns identified or 
not). It includes findings in the proposed company work site 

c) If the report includes a finding that the exploration may affect Native Title, the company 
must negotiate a Native Title Agreement which must be voted on and approved by more 
than 50% of Kokatha Common Law Holders at a CLH meeting  
 

B. Protocols for how the outcome is shared with both the requesting company and the community 
 
1) The draft AHS Heritage Report is sent to the KAC Culture and Heritage Manager for approval  
2) Once approved the final report is sent to the company, Department of Energy and Mining 

(DEM) and to KAC CEO/ Culture and Heritage Manager 
3) This information is currently filed and not distributed based on the following disclaimer from 

AHS: 
“These reports should all be treated as confidential documents and it is not appropriate for 
them to be released to the public in their current form. This is because all of the reports supply 
accurate locational information as well as mapping of Kokatha cultural heritage sites and it is 
not advisable to allow that information into the public domain. There is also information in 
some of the reports concerning the Aboriginal heritage sites that are included on the Central 
Archive which have locational information and mapping and it is illegal to divulge any 
information of concerning these areas under Sections 10, 20 and 35 of the SA Aboriginal 
Heritage Act (1988). A redacted version of these reports may be appropriate to release to the 
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public but I suggest that this should be done in concert and with the guidance of the Culture 
and Heritage Committee and other members of KAC”  
Sean Freeman (Director, Principal Archaeologist and Cultural Heritage Consultant) Australian 
Heritage Services, 6 March 2020  
 

C. Recommendation-approved by Special Administrator (Board) 23 April 2020 
 

1) General information about the outcome of each survey be made publicly and regularly available ie. 
no heritage concerns identified/requires NTA, Heritage report finalised  

2) Redacted heritage reports can be requested by CLH through KAC 
3) Redacted versions are made and released based on the recommend content of the Culture and 

Heritage Committee and the Informants on the site  
 

D. Relevant Legislative Framework 
 

• Under the Native Title Act (1993, Commonwealth), the state government can only grant 
exploration and mining rights where there is an agreement between the native title group and the 
explorer (or where the NT Tribunal has authorised the granting of those rights)  

• In South Australia, section 58 and Part 9B of the states Mining Act 1971 set up an alternative RTN 
scheme, which the Commonwealth recognised and approved under Section 43 of the Native Title 
Act 

• This creates the ability for: 
a) the exploration licence to be granted without the need for an upfront native title 

agreement  
b) companies can determine if early exploration activities (low impact exploration- which 

results in minimal ground disturbance) will affect native title. A generic Program for 
Environmental Protection and Rehabilitation (PEPR) applies to these activities. Early 
exploration can include: 
- reconnaissance 
- Aboriginal heritage surveys 
- geological mapping 
- geochemical surveys –surface sampling 
- all geophysical surveys, excluding seismic 
- biogeochemical (vegetation) sampling 
- rock-chip sampling 
- sampling using handheld augers 
- overnight camps comprising tents or swags for a short time (days) 
- small, short-term campsites (up to one month) 
- use of 4WD vehicles off existing tracks to conduct the above listed activities 

• exploration companies must comply with Notice of Entry requirements (Exploration Licence) in 
Section 58 of the Mining Act to ensure  Native Title Holders are aware of proposed exploration 
operations on their land and how any consequences of the operations, including on native title 
rights and interests and Aboriginal heritage, would be managed 

• the holder of an exploration licence does not have any right to carry out exploration activities that 
affect native title without a native title agreement with the relevant native title group 

• advanced exploration cannot be undertaken on native title land unless a native title agreement is in 
place. Advanced exploration involves what the Mining Act refers to as declared equipment 
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(machinery used for mechanical drilling, excavating, boring and tunnelling- defined in section 6(1) 
of the Mining Act and regulation 3(2) of the Mining Regulations 2011) 

• an Indigenous Land Use Agreement (ILUA) is a voluntary agreement made under the Native Title 
Act that can deal with various matters, including access to land. It is an alternative native title 
process to that under Part 9B of the Mining Act. When registered on the Register of Indigenous 
Land Use Agreements under the Native Title Act, an ILUA binds all parties and native title holders.  

• Aboriginal Heritage Act 1988 (South Australia) provides for the protection and preservation of 
Aboriginal Heritage whether the land is Native Title or not. It is an offence to:  

- excavate land to uncover any Aboriginal site, object or remains 
- damage, disturb or interfere with any Aboriginal site, object or remains  

• the Aboriginal Heritage Act also facilitates the protection of sites of significance.  

• Native title rights and interests can include the possession, use and occupation of traditional 
country. For example, the right to visit, maintain and protect sites and places of cultural 
significance, and the right to engage and participate in cultural activities. 
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KOKATHA HERITAGE SERVICES (KHS) SURVEY REQUEST 

 
1. NAME OF COMPANY: 

 

2. PROPOSED START DATE: 

 

  3. ATTACHED WORKS PROGRAM: 

 
A. Two copies of a 1:250 000 scale or other appropriate or generally available map and 

any other additional maps and aids detailing the location of the access area/s 

 

B.  Particulars of (as applicable): 

1. Nature, scope and objectives of survey 

2. Techniques, Infrastructure and major items of exploration facilities to be used 

3. Proposed camp site/s 

4. Access routes 

5. Any likely effect on the environment and proposals to minimise impact and 

disturbance 

6. Identity of any contractors or sub-contractors 

7. Estimate of total area of the works program (in square or line kilometres)  

8. Description of the topography of the land subject to access  

 

4. BUDGET 

 

Budget Item 

 

Company proposal  KHS Manager  

NUMBER OF KHS STAFF:   

NUMBER OF DAYS REQUIRED:   

ACCOMODATION REQUIRED:   

MEALS REQUIRED:   

VECHILES REQUIRED:    

TRAVEL DAYS REQUIRED:    

ANTROPOLIGIST CONTACTED: 

 
  

 

Signed by: 

 

 

 

 

 

 

Company Representative  

 

 

 

 

 

Culture and Heritage Manager  

  Date:                                                                       Date:  
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