
NOTICE OF ANNUAL GENERAL MEETING 
OF 

KOKATHA ABORIGINAL CORPORATION RNTBC ICN 8093 

This notice is to advise the annual general meeting of the members of Kokatha Aboriginal 
Corporation RNTBC ICN 8093 will take place as follows: 

On arrival at the meeting, members must check-in to meet AGM registration requirements. 
During check-in please review register of members and if needed, submit update details 
form including email and mobile for inclusion on members communication register.  

Last annual general meeting (“AGM”) minutes are available at www.kokatha.com.au 

The AGM must meet the Public Activities COVID-19 Direction as outlined by Government of 
South Australia; this has impacted on the availability of suitable venue for the meeting 
leading to the change of the meeting to a Friday.  

Physical distancing, and social distancing principles apply. Due this reason there may be 
limitations to number of people admitted into the venue, therefore early arrival is 
recommended. The doors will be open at 9.30am for registration.  

The venue has a COVID management plan and COVID Marshals are required to ensure 
venue capacity, physical distancing and infection control requirements are met.  

This AGM shall provide Members the opportunity to: 
• find out about the activities, operations, and finances of the Kokatha Aboriginal

Corporation since the last AGM,
• ask questions about the operations and finances of the Kokatha Aboriginal

Corporation,
• speak about any items on the agenda, and
• vote on any resolutions proposed.

Proxy1  
If you cannot attend the AGM under the Rules of the Corporation you are able to appoint a 
proxy. The person you appoint as your proxy must be a member. Your proxy cannot be 
appointed as a proxy for any more than three (3) members.  

Under the Corporation rules, proxy forms must be returned to the Corporation by mail, or by 
email at least 48 hours before the start of the meeting. The proxy form must be complete 
including the signature of the person appointing the proxy. If the Corporation does not 
receive your proxy form at least 48 hours before the AGM start time, it will not be accepted.  

Proxy forms is included in this package and in The rule book of Kokatha Aboriginal 
Corporation RNTBC (ICN: 8093) available at www.kokatha.com.au  

Date: Friday 26th Feb 2021 

Time: 10.00am to 1.00pm 

Place: Central Oval, 10 Augusta Terrace, Port Augusta SA 5700 
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https://kokatha.com.au/meetings-reports/
https://www.covid-19.sa.gov.au/emergency-declarations/public-activities
https://www.covid-19.sa.gov.au/business-and-work/covid-marshals
https://kokatha.com.au/wp-content/uploads/2020/10/KAC-Rule-Book-08102020.pdf


Independent Chair: Selwyn Button, Registrar: Office of the Registrar Indigenous Corporations   

ATTACHMENTS 
1. Form of Appointment for Proxy (return 48hrs prior)
2. Kokatha Special Consent Resolution - Explanation for Members
3. Culture & Heritage Committee Voting Process
4. Schedule 5 Culture & Heritage Terms of Reference

Item Description Responsible 

1. Chairperson’s Welcome, Attendees and Apologies 
1.1 Introduction and Apologies 
1.2 Quorum 
1.3 Minute Silence 

Chairperson 

2. Minutes of the previous meeting 
2.1 Confirming the Minutes 
2.2 Matters arising 

Chairperson 

3. Proxy Appointments1 Chairperson 
4. ORIC Report Chairperson 
5. CEO Report CEO 
6. Tabling of the Audited Financial Statements RSM 
7. Appointment of Auditor for the next financial year and set 

the audit fee 
Chairperson 

8. Kokatha People Native Title Compensation Charitable 
Trust Report Directors of Trustee 

9. Kokatha Special Consent resolution2 
The following special consent resolution relates to the Kokatha 
People Native Title Compensation Charitable Trust and will be 
proposed at the AGM 

9.1 Proposed additional clauses to Kokatha People Native Title 
Compensation Distribution Policy last revised 2016 

9.2 Proposed pursuant to 4.5 of the Trust Deed, the members 
hereby consent to the Trustee applying or appropriating all 
income accumulated in the Accounting Period ending 30 June 
2021 in pursuit of the Charitable Objects of the Trust. 

Directors of Trustee 

10. Kokatha Culture and Heritage Committee Election3 

CHC Election will take place in accordance with KAC Rule Book 
Schedule 3 Culture & Heritage Committee Terms of Reference 
(Committee Member Requirements: Each Family Group will decide 
how their Family Group will select a representative) 

Chairperson 

11. Membership Register Update 
Members to check register details before departing; ensure email and 
mobile phone details are provided for member correspondence 

Chairperson 

12. Any other business Chairperson 
13. Close Chairperson 
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1.Proxy brief outlined on page 1 further details provided in The KAC Rule Book
2.Kokatha Special Consent Resolution – plain English version see attachments. 
3.CHC Elections process and terms of reference see attachments.

AGENDA



APPENDIX: FORM OF APPOINTMENT OF PROXY Rule 6.12.3 

________________________________________________________________________________ 
(Full name) 

of ______________________________________________________________________________ 
(address) 

______________________________________________________________________________ 

being a member of KOKATHA ABORIGINAL CORPORATION RNTBC - ICN 8093 

hereby appoint ___________________________________________________________________ 

(full name of proxy) 

of ____________________________________________________________________________ 

(address) 

being a member of that Aboriginal Corporation, as my proxy to vote for me on my behalf at the general 
meeting of the corporation (annual general meeting or other general meeting, as the case may be) to be 
held on 

the  ___________________________ day of __________________________ 20 ______ , and at any 
adjournment of that meeting. 

_________________________________________ 

Signature of member appointing proxy 

Date  __________________________ 

NOTES: (1) A proxy vote may not be given to a person who is not a member of the corporation.

(2) No member may hold more than three proxies
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Extract Rule Book 6.12 Proxies 

6.12.1 A member can appoint another member as proxy to attend meetings and vote for him or her. 

6.12.2 Proxies can also speak at meetings and join in demanding a secret ballot. They can vote if their 
appointment allows them to. 

6.12.3 A proxy appointment must contain the appointor’s name and address, the Corporation’s name, 
the proxy’s name, the meeting where the proxy is going, and it must be signed by the appointor. (See 
form of appointment of proxy set out as an Appendix to these rules). 

6.12.4 The Corporation must receive the proxy’s appointment at least 48 hours before the meeting. 

6.12.5 A member must not be a proxy for more than three members. 
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Special Consent Resolution 9.1 explanation for members (Item 9) 

Proposed additional clauses to Kokatha People Native Title Compensation Distribution Policy last revised 2016 

The Trustees are seeking the approval of KAC members to add an additional section to the Compensation Trust 
Distribution Policy 

(h) Native Title, Aboriginal Heritage and Cultural Knowledge

(i) The aim of this section is to achieves outcomes for the Kokatha People in relation to Native Title, Aboriginal
Heritage and Cultural Knowledge matters. This can be in the form of pursuing recognition of native title
determinations or the exercise of native title rights and interests that have been recognised, the protection or
enforcement relating to Aboriginal Heritage (including the entering into, enforcement or challenging of
agreements with third parties), or dealing with Cultural Knowledge

(ii) The trust will provide funding for the purposes referred to in (i) above to Kokatha People seeking to progress
such matters.

What does this mean? 

The distribution policy states how the Trust may allocate its funds. This new clause allows the Trust to allocate fund 
to recognise or protect Kokatha Peoples native title rights and interests, heritage interests or cultural knowledge. For 
example, if Kokatha People wish to protect their heritage interest in an important area, then they can apply to the 
Trusts for funds to do so. This new provision allows the Trust to consider that application for funds and make a 
decision about it.   

What happens if the vote is YES?  

The Trust can allocate funds to Kokatha Peoples native title rights and interests, heritage interests or cultural knowledge 

What happens if the vote is NO? 

There is no change to the current Compensation Trust distribution policy 
_________________________________________________________________________________ 

(i) Purchase of Land

(i) The aim of the purchase of land is for land that is culturally relevant for the Kokatha People be purchased
by the trust for Kokatha People to further enable Kokatha People to practices their traditional laws and
customs or to undertake cultural practices or activities.
ii) The purchase of the land by the trust must be culturally relevant to Kokatha People and support the
stated objective of enabling the practice of traditional or the undertaking of cultural activities.

What does this mean? 

This new clause allows the Trust to make a decision to purchase important land that Kokatha people can use to 
practice and exercise their cultural traditions.   

What happens if the vote is YES? 

The Trust can decide to purchase important land that Kokatha people can use to practice and exercise their cultural 
traditions.   
What happens if the vote is NO?  

There is no change to the current Compensation Trust distribution policy 
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Special Consent Resolution 9.1 explanation for members (Item 9) 

Proposed additional clauses to Kokatha People Native Title Compensation Distribution Policy last revised 2016 
(continued) 

4. Kokatha Charitable Trust
The Kokatha Charitable Trust has the same charitable objects as this Trust. A distribution from this Trust to the Kokatha
Charitable Trust for the purposes contained in paragraph 3 above may occur from time to time. Any such distribution
will be upon the specific condition that the funds are used for the purposes contained in paragraph 3 and a report
provided from time to time to the Trust which evidences the use of such funds for these purposes.

What does this mean?  
The purpose of this new clause is to acknowledge that the Trust can distribute funds to the Kokatha Charitable Trust. 
This is not defined in the current Distribution Policy. As the charitable objects are the same the Trust can achieve its 
objects by providing funds to Kokatha Charitable Trust to assist and support Kokatha People.   
What happens if the vote is YES?  

The Trusts ability to distribute funds to the Kokatha Charitable Trust will be acknowledged in the Compensation Trust 
distribution policy 

What happens if the vote is NO?  

There is no change to the current Compensation Trust distribution policy 
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Special Consent Resolution 9.2 explanation for members (Item 9) 

Proposed pursuant to 4.5 of the Trust Deed, the members hereby consent to the Trustee applying or appropriating all 
income accumulated in the Accounting Period ending 30 June 2021 in pursuit of the Charitable Objects of the Trust. 

Background 

The Kokatha People Native Title Compensation Charitable trust was established on 4th November 2015. The SA 
Government paid $9.5m into this trust for the benefit of the Kokatha people.  

As part of the agreement to make the $9.5M compensation payment, the SA government required a number of 
restrictions to be put into the trust deed.   

The first is that the $9.5M must be invested and no part of this $9.5M (called the capital) can be used without the 
consent of ALL of the Kokatha people who are present and voting at a meeting of the Kokatha Aboriginal Corporation 

This means that we must invest the capital (compensation payment) and can’t use it for any other purpose. 

The trustees invest the trusts money in a number of different investments including Australian and international shares, 
property, bank term deposits etc.  These investments provide interest or a return for the trust. The investments have 
done very well over the past five years.   

The second and third restrictions involve the interest or income that is created when we invest the capital. 

The trust deed says that we can only use half of the income for the benefit of the Kokatha people.  This is 
approximately $250,000 per year.   

The trustees provide KAC with some of this money to cover the cost of running a trust.  For example, accounting fees, 
directors fees, legal advice, audit fees and administration costs to distribute funds to the community by the Kokatha 
Charitable Trust applications.   What is left can be used to support programmes run by the Kokatha Aboriginal 
Corporation and the Kokatha Charitable trust  

The trust deed says that we can use half of that interest or extra income created by the investments for to benefit the 
Kokatha People but only if we get approval from no less than two thirds of KAC members present and voting at the 
AGM.  

What happens if the vote is YES? 

These funds (approximately $250,000) will be provided to the Kokatha Charitable Trust for use to provide financial 
support to Kokatha people like funeral costs, health expenses, back to school funding, cultural activity costs, wellbeing 
items (white goods).    

What happens if the vote is NO? 

There will be no funds available to Kokatha people through the Charitable Trust for financial support such as funeral 
costs, health expenses, back to school funding, cultural activity costs, wellbeing items (white goods).    

Unfortunately, this is what happened at last year’s AGM. As result there has been no funds available for many of these 
costs provided to Kokatha people in previous years when the vote was YES.  

The trustees are very much hoping that the KAC members will vote to approve access to this extra money so that the 
trust can support programs run by Kokatha Aboriginal Corporation and the Kokatha Charitable Trust. 
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Culture & Heritage Committee Voting 

Culture & Heritage Committee members represent the Kokatha community through knowledge, 
understanding and awareness of Kokatha culture and heritage and will be appointed by each of 
the Family Groups at each AGM or in the event of a vacancy by the Family Group at any time prior 
to the AGM.  

Each Family Group will decide how their Family Group will select a representative. 

Appointments will therefore be made in accordance with the process agreed by the Family Group 
under their traditional law and customs or other methods. 

The Chairperson according to the agenda will call on the members to meet for specified period 
with their Family Group. The Family Group at the end of the period will provide the Chairperson 
with the final details of their vote for the appointment of the representative for each family group. 

REFER SCHEDULE 5 Culture & Heritage Committee Terms of Reference for more details on 
Culture & Heritage Committee Purpose, Function, Requirements and Culture & Heritage 
Committee Meetings and renumeration  
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SCHEDULE 5 

Culture & Heritage Committee Terms of Reference 

Culture & Heritage Committee Purpose 

The purpose of the Culture & Heritage Committee (CHC) is to ensure connection between Kokatha culture 
and the activity of the Kokatha Aboriginal Corporation (KAC) by providing advice to the KAC board on 
culture and heritage matters. 

Culture & Heritage Committee Function 

The Culture & Heritage Committee will advise on cultural, heritage and community matters such as: 

• language retention

• Men's and Women's groups

• youth and cultural respect development

• Aboriginal heritage and the cultural and heritage implications of State and Federal Heritage Acts

• cultural and heritage implications of Native Title matters including 9B mining agreements and

exploration requests

• community engagement with Kokatha Lore, culture and heritage.

The CHC directly communicates with and advises the KAC board).  

The CHC may be required to investigate, research and report to the KAC board on specific culture and 
heritage matters raised as agenda items at board. 

While CHC members are appointed as representatives of their family groups, the Culture & Heritage 
Committee acts in the interests of the Kokatha people as a whole.  

If CHC members are not Kokatha Lore holders, it is their responsibility to ensure relevant Lore is 
represented to the Committee through personal consultation with appropriate Kokatha Elders and Lore 
holders. 

The CHC does not: 
a) run the corporation nor get involved in KAC operations – that is the role of the Chief Executive

Officer (CEO) under the direction of the board
b) directly communicate with KAC management / employees other than the secretariat who will

assist with arranging meetings of the CHC
c) engage with corporate strategy, financial, business and commercial matters – that is the role of

the board
d) engage with, make representations to or make decisions with external stakeholders – that is the

role of the board
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Committee activity will involve discussion and decision-making around Kokatha heritage, culture and 
traditional Lore as it informs the activity of the board. 

Committee Member Requirements 

Culture & Heritage Committee members represent the Kokatha community through knowledge, 
understanding and awareness of Kokatha culture and heritage and: 

• must be Kokatha Common Law holders

• must be members of the corporation

• may be employees of the corporation (but do not have to be employees)

• have understanding of what the Kokatha people believe should be done to preserve and protect

culture and Kokatha sites of significance

• represent and put the interests of Kokatha Common Law holders first in decision-making

• consult with Kokatha Elders and Lore holders as appropriate

• represent the interests of the Kokatha people as a whole

• work as a team for the benefit of all Kokatha people

• understand, accept and demonstrate committee principles of fairness, equity and honesty

• will be appointed by each of the Family Groups at each AGM or in the event of a vacancy by the Family

Group at any time prior to the AGM.

Note: Each Family Group will decide how their Family Group will select a representative for the CHC. 

Appointments will therefore be made in accordance with the process agreed by the Family Group under 

their traditional law and customs or other methods.  

CHC Meeting Frequency & Format 

The CHC is required to meet at least quarterly unless agreed otherwise by the KAC board. 

The CHC will consider appointing a Chair by vote at its first meeting. If a Chair is appointed the Chair: 

a) need not necessarily be a member of the CHC and may be an independent specialist Chair.
b) must be rotated amongst CHC members annually with no repeat appointments within a period of

four years. If an independent specialist Chair is appointed the CHC members will decide the term
of appointment.

c) is responsible for CHC meeting process, ensuring equal voice for all CHC members and for
recording, approving and issuing CHC meeting minutes.

d) is the principal point of contact between the KAC board (or CAG within special administration)
and the CHC.

e) does not have authority for representation, meetings or lobbying on behalf of KAC outside the
CHC unless requested by the board (or CAG within special administration).

Remuneration 

Culture & Heritage Committee members receive modest sitting fees, plus travel and 
accommodation expenses as determined by the KAC board (or CAG within special administration). 

10 of 10

giacomo.consalvo
Highlight


	KAC Notice of Annual General Meeting February 2021 (AutoRecovered)
	Appendiz Form of Appointment of Proxy Rule 6.12.3
	Special Consent Resolutions on letterhead final
	CHC ToR- election requirements highlighted 15122020
	Blank Page



